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INTRODUCTION

1. Jackson Browne (“Browne™) is a world-renowned singer and

songwriter whose politically and socially charged songs have reached audiences
since the 1960s. As influential and enduring as his music is Browne's legacy as an
advocate for social and environmental justice. Throughout Browne’s career, he has
closely associated himself with liberal causes and Democratic political candidates.
Indeed, Browne has spent significant time throughout his career raising public
awareness for such causes. Browne brings this action in order to vindicate an
egregious, intentional false association created by agents of the presumptive
Republican candidate for President of the United Stétes, Senator John McCain
(“McCain”), suggesting that Browne sponsors and endorses McCain; a false
association that directly conflicts with the political and social values that Browne
has espoused and supported throughout his career.

2. Defendant, the Ohio Republican Party (the “ORP”), acting as an agent
for defendants the Republican National Committee (the “RNC”) and McCain,
recently released a television commercial in which McCain mocks the suggestion of
the presumptive Democratic candidate for President, Senator Barack Obama, that
the country can conserve gasoline by keeping their automobile tires inflated to the
proper pressure (the “Commercial”). During the Commercial, a sound recording of
Browne performing one of his most famous musical compositions, Running On
Empty (the “Composition™), plays in the background. Asa result, the Commercial
falsely suggests that Browne sponsors, endorses and 1s associated with McCain and
the Republican Party, when nothing could be further from the truth. Neither
McCain, the ORP or the RNC sought or received a license or Browne’s permission
to use the Composition in the Commercial.

3. Browne is informed and believes, and based thereon alleges that he is
not the first victim of McCain’s creation of false endorsements and manifest lack of

respect for the intellectual property rights accorded to musicians by the United
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States Constitution. It has been reported that throughout his current campaign for
President, McCain and his agents have engaged in a consistent pattern of making
unauthorized use of copyrighted musical compositions in an effort to boost
McCain’s image. For example, McCain created a commercial incorporating music
by Frankie Valli without authorization. Warner Music Group immediately
demanded that McCain cease and desist from airing the commercial. Earlier, the
musical group ABBA demanded that McCain cease and desist from the
unauthorized use of thezr song, 1 ake a Chance on Me, at McCain’s rallies.
Similarly, singer/songwriter John Mellencamp, who is also a well-known supporter
of Democratic ideals, recently demanded that McCain stop playing his composition,

Pink Houses, at McCain’s events.

PARTIES
4. Plaintiff Browne is a citizen of the State of California.,
5. Defendant McCain is a United States Senator and is a citizen of the
State of Arizona.
6. Browne is informed and believes, and based thereon alleges that

defendant RNC is a non-profit political organization with its principal place of
business and headquarters in the District of Columbia.

7. Browne is informed and believes, and based thereon alleges that
defendant ORP is a non-profit political organization with its principal place of
business and headquarters in the State of Ohio.

8. Browne is informed and believes, and based thereon alleges that at all
relevant times each of the defendants was the agent, employee, representative,
and/or co-conspirator of one or more of the remaining defendants and in doing the
acts herein alleged was acting in the course and scope of such agency, employment,
and co-conspiracy.

9. Defendants McCain, the RNC and the ORP are collectively referred to

herein as “Defendants.”
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JURISDICTION AND VENUE
10. This action arises under the United States Copyright Act 17 U.S.C. §

101 et. seq., as well as the Lanham Act, 15 U.S.C. § 1051 et. seq. Jurisdiction is
based upon 28 U.S.C. §§ 1331 and 133 8(a) and principles of supplemental and
pendant jurisdiction pursﬁaht to 28 U.S.C § 1367(a).

11.  Jurisdiction alternatively exists in this action pursuant to 28 U.S.C. §
1332, based on the complete diversity of citizenship between Browne and
Defendants. The amount at issue exceeds $75;OOO.

12.  Venue is proper in this judicial district pursuant to 28 U.S.C. §
1391(b)(2) because this is the judicial district in which a substantial part of property

that is the subject of the action is situated.
STATEMENT OF FACTS

13.  In 1977, Browne released an album entitled Running On Empty (the
“Album™), which contained the Composition sharing the same name. The Album
became Browne’s best selling album ever, reaching platinum status (sales of one
million or more albums) seven times over. The Album and the Composition are
famously associated with Browne.

14. Browne owns a federally registered copyright in the Composition. A
true and correct copy of the renewal certificate for the Composition is attached
hereto as Exhibit A.

15. In addition to maintaining a long-standing position in favor of liberal
causes and Democratic candidates, Browne has often performed at political rallies
for Democratic Party candidates. Browne’s public support for the Democratic Party
and its presumptive candidate for President of the United States, Senator Barack
Obama, is well-known.

16. Browne is informed and believes, and based thereon alleges that the
ORP - acting as an agent for, and in concert with McCain and the RNC — created

the Commercial and broadcast it on television and cable networks in Ohio and
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Pennsylvania. Browne is further informed and believes, and based thereon alleges
that Defendants intentionally placed the Commercial on Internet websites such as
YouTube.com in order to reach an international audience, including audiences in
California, without cost. In addition, several other Internet websites have broadcast
the Commercial internationally, including well-known conservative Arianna
Huffington’s website, the Huffingtonpost.com. The Commercial has also been aired
and discussed by the national news media, including but not limited to on MSNBC.
At a minimum, Defendants knew or should have known that the Commercial would
be aired internationally on the Internet and by the national news media.

17.  Browne has received numerous inquiries since the Commercial first
appeared on television and on the Internet expressing concern about Defendants’ use
of the Composition and Browne’s performance.

18. Defendants did not obtain a license, or seek or receive Browne’s
permission to use the Composition in the Commercial. In fact, Browne has never
allowed the Composition to be used in any commercial. By using the Composition
without the consent of Browne, Defendants have willfully infringed Browne’s
copyright in the Composition, and have falsely suggested to the public that Browne
supports, endorses and is associated with Defendants, and specifically McCain.
Additionally, by misappropriating Browne’s unique and widely known voice in the
Commercial, Defendants have violated Browne’s right of publicity under California

common law,
FIRST CAUSE OF ACTION

(Copyright Infringement — Unauthorized Performance of a Copyrighted Work
in an Audiovisual Work 17 U.S.C. § 106(4) — Against All Defendants)

19.  Browne incorporates by reference paragraphs 1 through 18, as though
fully set forth herein.

20. Browne is the owner of a federally registered copyright in the
Composition.

11166-00001/39973.1 5
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21. At no time have Defendants sought or been granted a license or other
authorization from Browne to use the Composition in the Commercial.
Accordingly, Defendants’ unauthorized use of the Composition in the Commercial
infringes Browne’s copyright therein.

72 As a result of Defendants' actions as described above, Browne has
suffered damages and will continue to suffer damages in an amount that is presently
unknown, but which exceeds $75,000.

23. Defendants’ infringement of Browne’s copyright has caused and will
cause irreparable harm to Browne that cannot be fully compensated by money.
Because Browne has no adequate remedy at law, Browne is entitled to a temporary
restraining order, as well as preliminary and permanent injunctive relief prohibiting
Defendants from using the Composition, or any of Browne’s musical compositions,
without a license therefor.

24. Browne is informed and believes, and based thereon alleges that
Defendants’ unauthorized use of the Composition was willful and as sﬁch, Browne
is entitled to recover statutory damages for each act of infringement pursuant to 17
U.S.C. § 504(c). Defendants’ willful, unauthorized use also entitles Browne to

recover his attorneys’ fees pursuant to 17 U.S.C. § 505.

SECOND CAUSE OF ACTION
(Vicarious Cogyright Infringement — Unlawful Performance of Copyrighted
Work in an Audiovisual Work 17 U.S.C. § 106(4) — Against the RNC and
McCain

25. Browne incorporates by reference paragraphs 1 through 24, as though
fully set forth herein.

26. The ORP infringed Browne’s copyright in the Composition by using it
in the Commercial without authorization.

27.  Browne is informed and believes, and based thereon alleges that the
RNC and McCain have the right and ability to control the marketing activities of the

ORP, at least to the extent that these activities relate to the current Presidential
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campaign.

28.  Browne is informed and believes, and based thereon alleges that the
RNC and McCain received a direct financial benefit from the ORP’s infringement
by, among other things, receiving national media exposure for McCain’s
Presidential campaign and increased campaign contributions.

| 79.  As a result of Defendants' actions as described above, Browne has
suffered damages and will continue to suffer damages in an amount that is presently
unknown, but which exceeds $75,000.

30. Defendants’ infringement of Browne’s copyright has caused and will
cause irreparable harm to Browne that cannot be ﬁllly compensated by money.
Because Browne has no adequate remedy at law, Browne is entitled to a temporary
restraining order, as well as preliminary and permanent injunctive relief prohibiting
Defendants from using the Composition, or any of Browne’s musical compositions,
without a license therefor.

31. Browne is informed and believes, and based thereon alleges that
Defendants’ unauthorized use of the Composition was willful and as such, Browne
ié entitled to recover statutory damages for each act of infringement pursuant to 17
U.S.C. § 504(c). Defendants’ willful, unaﬁthorized use also entitles Browne to
recover his attorneys’ fees and costs pursuant to 17 U.S.C. § 505.

THIRD CAUSE OF ACTION

(Federal Trademark Infringement — False Association or Endorsement — 15
U.S.C. § 1125(a))

32.  Browne incorporates by reference paragraphs 1 through 31, as though
fully set forth herein.

33. Browne is an internationally renowned singer and songwriter. Browne
is equally respected nationally for his political and social activism, including his
longstanding association with liberal causes and Democratic candidates. The

Composition is famously associated with Browne and immediately conjures
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Browne’s identity and persona in the minds of the public.

34, Browne is informed and believes, and based thereon alleges that
Defendants intentionally used Browne’s identity and persona in the Commercial to
confuse the public into thinking that Browne sponsors, endorses and is associated
with Defendants, and specifically McCain, when they in fact knew that Browne does
not endorse or sponsor Defendants or McCain. At a minimum, Defendants knew or
should have known that their unauthorized use of Browne’s identity and persona
would confuse the public into believing that Browne sponsors, endorses and is
associated with Defendants.

35. Browne is informed and believes, and based thereon alleges that as a
result of Defendants’ unauthorized use of Browne’s identity and persona, the public
was confused into believing that Browne sponsors, endorses and is associated with
Defendants.

36. As aresult of Defendants’ unauthorized use of Browne’s identity and
persona in the Commercial, Browne has suffered damages and will continue to
suffer damages in an amount that is presently unknown, but which exceeds $75,000.

37. Defendants unauthorized use of Browne’s identity and persona has
caused and will cause irreparable harm to Browne that cannot be fully compensated
by money. Because Browne has no adequate remedy at law, Browne is entitled to a
temporary restraining order, as well as preliminary and permanent injunctive relief
prohibiting Defendants from using Browne’s identity and persona without a license
therefor.

38. Browne is informed and believes, and based thereon alleges that
Defendants did the acts as herein alleged with an intent to injure Browne and to
subject Browne to cruel and unjust hardship in conscious disregard of Browne’s
rights, and that said acts were done willfully, maliciously, and oppressively.
Browne is, therefore, entitled to prejudgment interest, reasonable attorneys’ fees and

costs against Defendants, pursuant to 15 U.S.C. § 1117.
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FOURTH CAUSE OF ACTION
(Violation of California Common Law Right of Publicity)

39. Browne incorporates by reference paragraphs 1 through 38, as though
fully set forth herein.

40. Browne’s distinct and readily identifiable voice is widely known and
closely associated with Browne. As such, Defendants’ unauthorized use of
Browne’s voice in the Commercial invoked Browne’s identity in the minds of the
public.

41.  As aresult of Defendants’ intentional, unauthorized use of Browne’s
identity in the Commercial, Browne has been damaged in an amount that is
presently unknown, but which exceeds §75,000.

42. Defendants usurpation of Browne’s identity has caused and will cause
irreparable harm to Browne that cannot be fully compensated by money. Because
Browne has no adequate remedy at law, Browne is entitled to a temporary
restraining order, as well as preliminary and permanent injunctive relief prohibiting
Defendants from using Browne’s identity without a license therefor.

43. Browne is informed and believes, and based thereon alleges that
Defendants did the acts as herein alleged with an intent to injure Browne and to
subject Browne to cruel and unjust hardship in conscious disregard of Browne’s
rights, and that said acts were done willfully, maliciously, and oppressively.
Browne is, therefore, entitled to an additional award of punitive and/or exemplary
damages in an amount sufficient to punish Defendants and to deter them from
committing such despicable acts in the future.

PRAYER FOR RELIEF

WHEREFORE, Browne prays for relief as follows:
FIRST CAUSE OF ACTION

1.  For damages according to proof, including pre-judgment interest, the

exact amount to be determined at trial;
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2. For maximum statutory damages pursuant to 17 U.S.C. §504(c).

3. For reasonable attorneys’ fees and costs of suit pursuant to 17 U.S.C. §
505;

4.  For a temporary restraining order, as well as preliminary and per'ménent
injunctive relief prohibiting Defendants from using the Composition, or any of

Browne’s musical compositions, without a license therefor.
SECOND CAUSE OF ACTION

5. For damages according to proof, including pre-judgment interest, the

exact amount to be determined at trial;

6.  For maximum statutory damages pursuant to 17 U.S.C. §504(c);
| 7. For reasonable attorneys’ fees and costs of suit pursuant to 17 U.S.C. §
505;

8. For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using the Composition, or any of |

Browne’s musical compositions, without a license therefor.
THIRD CAUSE OF ACTION

9. For damages according to proof, including pre-judgment interest, the
exact amount to be determined at trial;

10.  For attorneys’ fees and costs of suit pursuant to 15 U.S.C. §1117,

11.  For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using Browne’s identity and persona

without authorization.
FOURTH CAUSE OF ACTION

12.  For damages according to proof, including pre-judgment interest, the
exact amount to be determined at trial;

13.  For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using Browne’s identity without a

license therefor.
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'14.  For punitive damages in a sum to be determined at trial.

ALL CAUSES OF ACTION

15. Browne’s cost of suit, the exact amount to be proved at trial; and

16.  For such other and further relief as the Court may deem just and proper.

DATED: August 13, 2008

11166-00001/39973.1

KINSELLA\WEITZ SER KUMP &
ALDISERT LLP
By:

Law,rgnce Y. Iser
Attordeys for Jackson Browne
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DEMAND FOR JURY TRIAL

DATED: August 13, 2008

11166-60001/39973.1

Browne hereby requests a jury trial on all issues so triable.

KINSELL ITZ R KUMP &
ALDISE

Lawr nce Y. Iser
Attorreys for Jackson Browne
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge R. Gary Klausner and the assigned
discovery Magistrate Judge is Charles Eick.

The case number on all documents filed with the Court should read as follows:

Cv08~ 5334 RGX (Ex)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St,, Rm. 1-053 3470 Twelfth St.,, Rm. 134
Los Angeles, CA 90012 Sania Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 {03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JTACKSON BROWNE, an individual CASE NUMBER

Cv08-05334

PLAINTIFF(S)

V.

JOHN MCCAIN, sn iadividuel; THE REPUBLICAN NATIONAL
COMMITTER, 2 non-profi political organtzation; THE OHIO REPUBLICAN SUMMONS
PARTY: a non-profit political organizdon .

DEFENDANT(S) )

TO: DEFENDANT (8): JOHN McCAIN, THE REPUBLICAN NATIONAL COMMITTEE and
THE OHIO REPUBLICAN PARTY

A lawsuit has been filed against you.

Within jwenty _days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached{X Joomplaint ] amended complaint
[Jeounterclaim{™_| cross-claim or a motion vnder Rule 12 of the Federal Rules of Civil Procedure. The ANSWET

or motion must be served on the plainuff s aftorney, LAWRENCE Y. ISER,_ , whose address is
. Ifyou fail fo do so,

Judgment by default wﬂl be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the coust.

Clerk, U.S. District Court

| " NATALIE LONGORIA '
Dated AUG 14 2008 By i

Daputy Clerk

[Use 60 daps if the defendant is the United States or a United Statés agency, or is an afficer or e f _:' ' d States. Allowed
60 days by Rule 12(2)(3)]. s

CV-01A (12/07) SUMMONS

{CD-1A
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CIVIL COVER SHEET

CONFORMED

The IS 44 eivil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by Jocal rules of court. This form, approved by the Judicial Conference of the United States in September 1974, s required for the use of the Clerk of Court for the

purpose of the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM

)

I (a) PLAINTIFFS
JACKSON BROWNE

(b) County of Residence of First Listed Plaintif LOS ANGELES

(EXCEPT IN11.S. PLAINTIFF CASES)

(©)

Attorey’s (Ficm Name, Address, and Telephone Number)

LAWRENCE Y. ISER (SBN 094611)

KINSELLA WEITZMAN ISER KUMP & ALDISERT

808 Wilshire Blvd., 3rd Floor
Santa Monica, CA 90401

310-566-9800

DEFENDANTS
JOBN McCAIN; THE REPUBLICAN NATIONAL
COMMITTEE; THE OHIO REPUBLICAN PARTY

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.
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(specify) Judgment

VL. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

17 U.S.C. Section 101 et. seq.

v

Brief description of cause:
olations of Copyright and Lanham Act
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ASS ACTION

DEMAND § 0.00
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIEl{s). MENTICAL CASES: Has this estion been proviously fllod in this court and dismissed, remanded or closed? &No [ Yes
Ifyes, list case munbar(s):

VILi(h). RELAYED CASES: Have eny casss been provionsly filed in this cowre thar are relared to fhe pregent case? Mo 1 Yes
Wyes, liw case number(s):

Civil eases arc demed related if a previousty filed cuse and the prescat cage:
{Check all boses that apply)  [JA. Avise from the same ot closely zelated ansactions, heppenings, or avents; or
Li8. Call for determination of the same or substantially refated ar similer guestions of law snd £t or
D C. For other veasons would entafl sisbstantia! duplication of lebor il heard by different judges; or
1D, fnvoive the same petent, wademark of copyright, gnd one of the factors identified abave in g, b or & also iz presem.

YA VENUE: (When completing the following information, nee ant additional sheet if nesessary.)

{a) Listthe County in this District; Califoinia County outside of this Diswricr; Stare if ofher than Californie; or Foreipn Counmy, i which EACH named plaintiff resides.
3. heck here if the government, its agenciss or employess is a named plainBifY, T£this bex is checked. goto tem ().
Couny in this Diswric® _ Californiz County autside e this Diistrior; Stare, if other thaw Califormin; or Foreign Country

LOS ANGELES

(b) Liscthe County in this Districr; California County ousside of this District; State if other than California; or Foreign Country, in which BACH named defendsnt rosides
Check hete if the sovernment. its agencias or emplovees s 2 named defendant. I this box is checked, g0 o item {q).

County in this Diswici® California County ouiside of thiz District; State, i€ ather thon Califernis or Forelmm Country ]

Al z oA

{0} Litthe County in this Diszioy; Califmia County outside of {ifs Distrist; State if other than Celifornia; or Foreign Couney, in which BACH elaim sxoze.
Noto: In Jand tondemestion cases, nge the lovation of the trsct ol land lnvelved.

R B e e e

Counry in this Dlstricr™ California County gutside of this District State, if other than Californda; or Forefgn Sounry

103 ANGELES

* Lo Angeles, Drange, Sun Bernardine, Riverside, Ventura, Santa Barbary, or San Laiz Obispo Countics

Hata, In land condemnagion cases, use the ipestion of the tract of Jand [nvolved .
X SIGNATURE OF ATTORNEY (OR PRO PER): Date

Notlcs to Counscl/Parties: The CV-T1 (15-44) Civil Cover Sheet and the informetion containad herein nelther repiase nor supplemens the fiting and service of ploadings
ar athier papers 25 required by law. This form, approved by the Judictal Confererce of the Usited States in Septenabor 1974, s required pursuans to Losal Rufe 3+1 is ot filed
but isused by the Clerk vfthe Court forthe purpose of statistics, venue and initiating the civil docker sheot, (For more detailed inswructions, see scparste ingtrictions gheet,)

Key to Swatisticsl codes relating to Soctal Seourity Cages:
Nature of Suit Code  Abbreviation Substaptive Statemcent of Cause of Action

861 Hia All claims for health insurarce benefits (Medicare) under Title 18, Part A, of the Social Security Act, 25 amended,
Also, includs claims by hospitals, skilled nursing facifities, ete., for cerification as providers of services under the
program. (42 U.S.C. 1935FE(L))

£62 BL All claims for “Black Lung™ benefits under Title &, ParcB, of the Federal Coal Mine Health and Safety Act of 1969,
{30 UB.C.923)

863 DWW Al oleims filed by insured workers for disabitity insurance benefits under Title 2 of fhe Seclal Security A, su
amended; plus 21l claims filed for child"s insuranee benofits based on disability, (42 U.S.C. 403(g))

863 Drvrw Al claims filed for widows or widowers Insurance benefis based on disability wnder Title 2 of the Social Seeurily
Act, as amended, (42 U.B.C. 405(g)}

864 S5 Al claims for suppiementa! seeurity meome pryments besed upon disability filed under Title 16 of the Sociul Security
Act, as amended,

865 RSY All clairs for retirement (o)d age) and sucvivors benefits under Title 2 of the Social Security Act, as amended. (42
US.C (&)
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